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Name of Case: Personnel Security Hearing
Dat e of Filing: April 8, 2007
Case Nunber: TSO- 0485

This Decision concerns the eligibility of XXXXXXXXXX (hereinafter
"the Individual") for access authorization. The regul ations
governing the Individual's eligibility are set forth at 10 C.F. R
Part 710, "Criteria and Procedures for Determning Eligibility for
Access to Classified Matter or Special Nuclear Material." Thi s
Decision will consider whether, based on the testinony and ot her
evi dence presented in this proceeding, the Individual is eligible
for access authorization. For the reasons detailed below the
I ndi vidual is not eligible at this tine.

| . BACKGROUND

The I ndividual has worked for a DOE contractor for over five years
and held a clearance. In February 2006, the Individual conpleted a
Questionnaire for National Security Positions (QNSP). DOE Ex. 4.
I n Decenber 2006, the LSO conducted a Personnel Security Interview
(PSI). DOE Ex. 3.

During the PSI, the Individual discussed his financial status. He
related the followng. |In the year 2000, the Individual wanted to
clean up his credit. DOE Ex. 3 at 6. Beginning with the tax year
2001, the Individual overstated his income tax wthhol ding
al | owances. ld. at 6-8. Then, he did not tinmely file federal or
state income tax returns for the years 2000, 2001, and 2002. 1Id. at
8. In 2004, the Individual filed the delinquent federal returns,
changed his w thholding, and worked out a plan for repaying the
$25, 000 he owed. ld. at 809. At the time of the PSI, he had
reduced the indebtedness to $13, 000. ld. at 10. He had not
however, filed state inconme returns for the years 2001 through 2005.
Id. at 11. He had not done so because “a friend” told him



that the state would demand paynment of the total anount due rather
than agree to a paynment plan. ld. at 9-10. He stated, however,
that with his increased withholding and the tax benefits associ at ed
with his purchase of his house, he was actually building up a credit
that could be used when he finally filed. 1d. at 14. Finally, when
asked to explain why he purchased a second car and notorcycle, he
expl ai ned that the amounts they cost would not be enough to pay the
“bul kK paynent” that he thought the state would require. 1d. at 40-
41.

In February 2007, the LSO issued a Notification Letter, citing
information raising a security under 10 C.F. R 8§ 710.8(1) (Criterion
L). The Notification Letter cited the intentional overstatenent of
tax w thhol ding allowances, the failure to file federal and state
income tax returns, and unnecessary consumer spending during the
sane peri od.

The I ndividual responded to the Notification Letter and requested a
hearing. | was appointed to serve as the hearing officer. | held a
pre-hearing conference and convened the hearing. At the hearing,
DOE Counsel did not present any witnesses. The Individual, who was
represented by counsel, testified and presented three witnesses — a
psychol ogi st and two fornmer supervisors. The Individual also
subm tted docunentation of his current financial status. After the
hearing, the Individual supplenented the record wth additional
information concerning his financial status, as well as witten
testinonials fromone of the former supervisors, and four coll eagues
and/or friends.

Il. THE HEARI NG
A. The | ndi vi dua

The I ndividual testified about his work as follows. Tr. at 43-49.
He has followed the rules associated with his work and his
cl earance, and it never occurred to himthat his “mani pul ati on” of
his taxes would affect his clearance. 1d. at 49, 52.

The Individual testified that his failure to file his income tax
returns and pay his taxes was “very poor judgnent” and “tied in with
ny |lack of financial know edge” of “mmintaining good credit.” Tr. at
53. When he began work at DOE, he had “atrocious credit” wth
col l ections for an apartnment and credit cards, and his “goal was to
clear that up.” Id. at 54. As a result, he did not file federa
tax returns for the years 2000 through 2002 until 2004, and he did
not file state tax returns for 2000 to 2005 until early 2007. |Id.
at 56. He acknow edged that during this period, he



purchased two aut onobiles and two notorcycles, but he stated that he
intended to sell one of cars and one of the notorcycles but had not
yet been able to do it. 1d. at 74.

As to his current credit situation, the Individual testified that he
has resolved all delinquencies, including “all the back taxes that |
owed” and has been “working on getting nmy finances in order.” Tr.
at 54, b56. For the years 2003 onward, the Individual paid his
current federal tax obligations and began reducing his past
i ndebt edness through the conmbination of a paynent plan and
reporting zero withhol ding all owances on current years. |d. at 58.
“Wthin the past year” he started making additional paynments and
then recently “took out a loan to pay off the remining bal ance.”
Id. As for his state incone taxes, the Individual stated that in
January or February of 2007, he filed his state income tax returns
for the years 2000 to 2006 and took out a |loan to pay his back taxes
- approxi mately $5, 000.

The | ndividual summarized his credit situation.

Well, 1'd always had credit problens, and then comng to
[the site] ... | was able to make a better paycheck and was
able to pay off ny outstanding debts, and it just clicked in
me one day that | needed to do an even better job, so | just
decided to clean up ny act.

Id. at 60. The Individual testified that, while his poor credit was
not discussed at the tinme of his hiring, it was brought up during
his “L clearance” and he was told “[t]o clean it up.” 1d. at 62.
The Individual testified that “it [financial delinquencies] would
never happen again,” citing the potential inpact on his job. Id. at
62-63. As to financial managenent in general, he stated that the
clinical psychol ogist had given himinsight into inpulse buying and
the benefits of getting control over his spending. Id. at 62-65.

B. The Clinical Psychol ogi st

The clinical psychologist testified that he eval uated the | ndividual
in June 2007 and prepared a report. Tr. at 10. The report is part
of the record in this case.

The clinical psychologist testified concerning his evaluation of the
I ndividual. He attributed the Individual’'s financial difficulties
to easy access to credit and lack of know edge of financial
managenent skills. Tr. at 11-12. The Individual did not



pay his taxes because he needed “breathing space financially.” Id.
at 12. The psychol ogi st noted that, as of the tine of the hearing,
the Individual had filed his state incone tax returns and paid the

taxes that he owed. ld. at 12. Psychol ogi cal tests showed no
“underlying kind of psychology” that “would reveal sone sort of
difficulty.” 1d. at 13. The Personality Assessnent |nventory and
the Mnnesota Miltiphasic Personality Inventory (MWI) showed “no
el evations that would be considered to indicate any pathology.” Id.
at 17. The Rorschach test did not show any depression or indicators
of bizarre or unusual thinking. 1d. at 20. The Individual “Iearned
his lesson,” id. at 27, and there was no indication of “dishonesty,

unreliability,” id. at 30.
C. Former Supervisors

Former Supervisor 1 testified that he supervised the 1ndividual
during the years 2004 to 2006. Tr. at 92, 95. The Individual |ed

an effort and was a “very good” enployee. 1Id. at 92-93. The group
never had a security fraction or any adverse audit findings. 1Id. at
93. The former supervisor found the Individual reliable and

trustworthy. 1d. at 98.

Former Supervisor 2 testified that he was a co-worker and then
supervi sor of the Individual during the years 2001 to 2004. Tr. at
102. The Individual got along well wth others, exceeded
expectations, and was trustworthy and reliable. 1d. at 104-06.

I11. APPLI CABLE STANDARD

Under Part 710, certain types of information raise a concern about
whether an individual is eligible for access authorization.
Derogatory information includes, but is not |imted to, the
i nformation specified in the regulations. 10 C.F.R § 710.8. Once
a security concern is raised, the individual has the burden to bring
forward sufficient evidence to resolve the concern.

In considering whether an individual has resolved a security
concern, the hearing officer considers various factors, including
the nature of the conduct at issue, the frequency or recency of the
conduct, the absence or presence of reformation or rehabilitation,
and the inpact of the foregoing on the relevant security concerns.

ld. 8 710.7(c). The decision concerning eligibility is a
conpr ehensi ve, commmon-sense judgnent based on a consideration of al

rel evant information, favorable and unfavorable. I d. §
710.7(a). In order to reach a favorable decision, the hearing

of ficer must find that “the grant or restoration of access



authorization to the individual would not endanger the common
defense and security and would be clearly consistent with the
national interest.” 1d. § 710.27(a).

I'V. ANALYSI S

Criterion L, in relevant part, refers to information indicating that
an individual has

[e]ngaged in any unusual conduct or is subject to any
circunstances which tend to show that the individual is not
honest, reliable, or trustworthy; or which furnishes reason
to believe that the individual may be subject to pressure,
coercion, exploitation, or duress which may cause the
i ndividual to act contrary to the best interests of the
national security.

10 CF.R 8 710.8(l). Such conduct includes “a pattern of financial
irresponsibility.”

The Adjudicative Guidelines provide exanples of security concerns
related to financial matters. See Revised Adjudicative Cuidelines
for Determning Eligibility for Access to Classified Information
i ssued on Decenber 29, 2005 by the Assistant to the President for
National Security Affairs, The Wite House (the Adjudicative

Gui del i nes) . @Quideline F, entitled “Financial Considerations,”
cites, inter alia, “a history of not neeting financial obligations,”
Gui deline F(19)(c); “deceptive or illegal financial practices” such
as “tax evasion,” Guideline F(19)(d); and “failure to file annual
Federal, state, or local income returns as required,” GCuideline
F(19) (9).

The Notification Letter correctly concluded that the Individual had
engaged in Criterion L conduct. It is wundisputed that the

I ndi vidual intentionally overstated his tax w thhol ding all owances,
failed to file federal and state incone tax returns, and engaged in
unnecessary consuner spending during the same period. For the years
2000 through 2002, the Individual reported an excessive nunber of
al | omances for federal and state income tax w thholding; it was not
until 2004 that he changed his withholding, filed his delinquent
2000 through 2002 federal tax returns, and worked out a paynent
pl an. As of the tinme of the Decenmber 2006 PSI, the Individual had
not filed state inconme tax returns for the years 2000 to 2005. In
the neantinme, the |Individual purchased a house, cars and
not or cycl es. The foregoing circunstances raise a Criterion L
concern. See 10 C F.R §710. 8(1I) (pattern of financial
irresponsibility”); Guideline F(19)(c) (“a history of not neeting



financial obligations”); Guideline F(19)(d) (“deceptive or illega
practices”); F(19)(g) (failure to file income tax returns). See
al so Personnel Security Review, Case No. VSA-0300, 28 DCE f 83, 010,
86,536 (2000) (failure to file tax returns is a Criterion L
concern).

Once a security concern is raised, an individual has the obligation
to resolve the concern. In a case such as this, an individual can
resolve the concern by denonstrating a reforned attitude and a
pattern of responsible behavior. See, e.g., Personnel Security
Heari ng, Case No. TSO- 0411, 29 DOCE 1 ___ (2007).

The I ndividual has taken steps to resolve the security concern. In
2004, the Individual stopped claimng excessive wthholding
al l omances, filed his delinquent federal income tax returns, and

worked out a paynent plan to satisfy his federal inconme tax
I ndebt edness. In early 2007, the Individual filed his delinquent
state incone tax returns, and he paid both his federal and state
out standi ng i ndebt edness. At the hearing, the |Individual

denmonstrated a degree of insight concerning his prior spending. He
testified that the clinical psychol ogi st had hel ped himto recogni ze
that he had been an inpul se buyer and that he needed professional
assistance in establishing a plan to manage his nobney. After the
hearing, the Individual submtted a budget and a letter from a
financial institution indicating that the Individual was receiving
financi al advice.

Al t hough the Individual has taken the right steps to establish a
pattern of responsible behavior, the pattern is not yet established.

The Individual filed his delinquent 2000 t hrough 2005 state incone
tax returns in early 2007 — only six nonths ago and only after the
del i nquencies cane to the attention of the LSO and were di scussed in
the Decenmber 2006 PSI. The Individual has not yet shown that he can
live within his budget. G ven the foregoing circunstances, | am
unable to find a pattern of reliability with respect to filing
i ncome tax returns and neeting financial obligations.

V. CONCLUSI ON

The 1 ndividual has not resolved the Criterion L concern set forth in
the Notification Letter. For that reason, | cannot conclude that
restoring the Individual’ s access authorization “woul d not endanger
the common defense and security and would be clearly consistent with
the national interest.” 10 CF.R 8 710.7(a). Accordingly, the
I ndi vidual s access authorization should not be restored at this
time. Any party may seek review of this Decision



by an Appeal Panel under the procedures set
710. 28.

Janet N. Freinmuth
Hearing Officer
O fice of Hearings and Appeals

Date: July 25, 2007
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